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POLICY

As part of the basic terms and conditions of employment with McIntosh Trail
CSB, all staff are prohibited from possessing, using or being under the
influence of alcohol or illegal drugs while on duty. Staff are also
prohibited from using or being under the influence of legal drugs or other
substances while on duty when such use creates the potential for significant
risk of harm to staff, consumers or the general public. Staff persons taking
medication which could affect job performance or work behavior should notify
their supervisor. A decision can then be made regarding their ability to
perform job duties.

In addition, the staff of McIntosh Trail CSB are strictly prohibited from
possessing or consuming illegal drugs and alcohol on state property owned,
leased or otherwise operated by the agency.

NO SUPERVISOR OR MANAGER HAS THE AUTHORITY TO DIRECT STAFF PERSON TO SUBMIT TO
DRUG/ALCOHOL SCREENING PRIOR TO EXPLICIT APPROVAL TO DO SO BY THE EXECUTIVE
DIRECTOR OR PERSONNEL MANAGER.

GENERAL PROVISIONS

1. All staff of the McIntosh Trail CSB, regardless of employment status,
are subject to drug/alcohol screening. The Executive Director or
designee may require any staff person to submit to screening for the
presence of illegal drugs or alcohol, if there is reasonable suspicion
that they are using illegal drugs while on duty, consuming alcohol while
on duty, or are under the influence of drugs, alcohol, or other
substances while on duty.

2. Screening means the collection and testing of bodily substances
administered according to professionally valid procedures in accordance
with accepted medical and legal standards.

3. Reasonable Suspicion means a judgment regarding a staff person’s
behavior, appearance or other evidence found or reported and may be
based on, but shall not be limited to:

a. An on-the-job accident or occurrence where there is
evidence to indicate the accident or occurrence was in
whole or part the result of the staff person’s actions
or inactions and/or their exhibited behavior or in other ways
demonstrated that they may have illegally been using drugs or were
under the influence of drugs, alcohol or other substances, or;

b. An on-the-job incident such as a medical emergency that is likely
to be attributable to abuse of drugs, alcohol, or other substances
by a staff person, or;

c. Direct observation of behavior exhibited by a staff person which
might render them unable to perform their job or which might pose
a threat to the safety or health of themselves, other staff,
consumers, or the general public, or;
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d. Verifiable information that a staff person may be illegally using
drugs, is under the influence of alcohol, or other substances, or;

e. Physical on-the-job evidence of such use by a staff person, or;

f. Documented deterioration in staff person’s job performance that
is likely to be attributable to such use by the staff, or;

g. The results of such other scientific test(s) as may tend to
indicate possible abuse of drugs, alcohol, or other substances,
or;

h. Such other action as would give the Executive Director reason to

suspect that a staff person is under the influence of an illegal
drug or alcohol; or is abusing a legal drug or other substances.

Any staff whose drug/alcohol screening indicates the use of illegal
drugs or alcohol shall be subject to disciplinary action up to and
including dismissal. In addition, anyone who refuses to submit to
drug/alcohol screening or who fails to appear for drug/alcohol screening
after being directed to so appear, shall be subject to disciplinary
action up to and including dismissal. Drug/alcohol screening, however,
is not mandatory prior to disciplinary action being initiated.

A classified employee dismissed for the offenses cited above may be
disqualified from further state employment as determined appropriate.

PROCEDURE

1.

A copy of the notice regarding drug/alcohol screening, Attachment #1,
must be distributed to all staff. The notice explains the requirements
of the screening and the consequences for failing to appear or submit to
drug/alcohol screening. Staff who refuse to sign the notice will be
held to the screening requirements regardless of signature. If a staff
person refuses to sign the notice, two witnesses shall sign the notice
indicating that in their presence the staff person was advised of the
requirements of drug/alcohol screening.

The notice explains the requirements of testing and the consequences for
failing to appear or submit to drug/alcohol screening. The signed
notice shall be placed in the staff person’s personnel file.

The results of a drug/alcohol screening are confidential and will not be
considered a public record. The records will be accessible only to
those who have a specific need to know.
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4. Drug and alcohol screening will be conducted at testing sites authorized

by the State Personnel Administration or McIntosh Trail CSB. The method
of testing will be in accordance with procedures established by the
State Personnel Administration.

Determination of Testing:

a.

Supervisors/managers who observe behaviors or other indicators
which support reasonable suspicion that a staff person is under
the influence of drugs, alcohol, or other substances, should refer
to Attachment #2 for examples of inappropriate behaviors or
performance deficiencies and promptly determine any relevant work
related problems.

Supervisors/managers, through appropriate channels, should
immediately discuss circumstances with the Executive Director or
Personnel Manager to determine if testing is appropriate.

If drug/alcohol screening is determined appropriate, the Personnel
Manager will set up the appointment at the appropriate testing
center, and the staff person will be transported by the supervisor
to the testing center.

Following testing and before a decision is made concerning
possible discipline, the staff person should be:

(1) Suspended with pay under the Rules of the State Personnel
Board, 478-1-.12, (classified employees), or placed on
administrative leave (unclassified employees), or;

(2) Allowed to work in a safe work area, or;

(3) Returned to regular duty.

The decision shall be in accordance with the best interest of the
organization, the consumers, and staff.

Failure or Refusal of Drug/Alcohol Screening:

a.

Any staff person who expressly refuses to submit to drug/alcohol
screening shall be subject to disciplinary action, up to and
including dismissal.

Any staff person who is directed to appear and fails to appear
for, or refuses to be transported to a drug/alcohol screening
after being notified as outlined in Determination of Testing
Section, shall be subject to disciplinary action, up to and
including dismissal, on the basis of insubordination.
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7. Drug Screening Results:

a. A staff person whose sample is rejected by the testing laboratory
may be directed to appear for retesting immediately upon
notification.

b. If the testing laboratory determines that the sample of any

staff may have been adulterated, the staff person may be directed
to appear for retesting immediately upon notification.

c. The testing laboratory shall notify the Personnel Manager of
McIntosh Trail CSB.

d. Laboratory reports indicating the presence of an illegal drug(s)
shall be retained by the Personnel Manager of McIntosh Trail CSB.
Such information shall be confidential and shall only be available
to those on a “need-to-know” basis. The employee shall be subject
to disciplinary action as deemed appropriate by the Executive
Director.

e. Any staff whose test is negative will immediately return to the
job unless other factors, e.g., suspected patient abuse, violent
behavior, etc., make returning the employee unfeasible.

8. Alcohol Screening Results

a. A staff person may be required to submit to a breathalyzer test
for alcohol screening.

b. A staff who refuses to cooperate with the testing process is
subject to disciplinary action.

c. Any staff whose alcohol screening is inconclusive due to failure
to cooperate or whose screening may have been adulterated may be
directed to be retested.

d. A staff person with a positive test result will be advised that
appropriate action will be forthcoming.

e. No staff whose test shows the presence of alcohol will be
allowed to drive a vehicle from the work site. A staff person
who insists on driving will be advised that law enforcement
officials will be contacted. If the staff person does drive,
contact law enforcement officials immediately.

f. The Personnel Manager will be notified of positive
results and will advise the Executive Director of the same.

g. Any staff whose test is negative will immediately return to the
job unless other factors, e.g., suspected patient abuse, violent
behavior, etc., make returning unfeasible.
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9. Maintenance of Records

A file, separate from all other records or files concerning the staff
person, will be developed containing all information obtained in the
investigation. The file will be maintained by the Personnel Manager.

The file and information contained in the file will be held in the
strictest confidence and shared with other agency staff on a “need-to-know”
basis only or as required by law.

10. Employee Assistance

Staff are encouraged to seek assistance for addiction to drugs,
alcohol, or other substances. To do so, they may;

a. Go to their supervisor to ask for assistance in locating a referral to
an appropriate addiction program and for approved absence from work
either with leave, family leave or leave without pay.

b. Contact the Personnel Manager for referral to the Employee Assistance
Program (McIntosh Trail staff only).

11. Management Intervention

If, based on observed behavior patterns, a manager suspects a staff person
has a drug/alcohol problem, the manager should meet with them to discuss
their job performance. The purpose of the meeting is not to diagnose the
staff person’s problem but to point out where and how their work
performance or behavior has deteriorated. No mention of them having a
drug/alcohol problem will be made. However, the manager should stress that
improvement must be made regardless of any outside circumstances. The
manager should encourage the staff person to seek appropriate help if they
are experiencing problems that are affecting job performance.

If it has been clearly substantiated that a staff person has a drug/alcohol
problem, managers may utilize “agreements” with them. See Attachment #3.

12. Disciplinary Action

Prior to initiating disciplinary action, the supervisor/manager should:

a. Review work record of the staff person;

b. Determine if similar problems have occurred previously;

c. Determine seriousness of problem (i.e., endangering consumers, driving
under the influence.

Prior to initiating adverse action, managers must contact the Personnel
Manager for assistance.

Questions concerning this policy should be directed to the Personnel Manager.

Attachments:

#1 Notice - McIntosh Trail CSB Employees Subject to Drug/Alcohol Screening
#2 Patterns of Deteriorating Performance

#3 Work Performance Agreement



